Environmental Protection Agency

(T) Program Description. The Program
Description and any other materials
submitted as supplements thereto, al-
though not incorporated by reference,
are referenced as part of the authorized
hazardous waste management program
under subtitle C of RCRA, 42 U.S.C.
6921 et seq.

[72 FR 14047, Mar. 26, 2007]
§§272.1652-272.1699 [Reserved]

Subpart ll—North Carolina
§§272.1700-272.1749 [Reserved]

Subpart JJ—North Dakota
§272.1750 [Reserved]

§272.1751 North Dakota State-adminis-
tered program: Final authorization.

(a) Pursuant to section 3006(b) of
RCRA, 42 U.S.C. 6926(b), North Dakota
has final authorization for the fol-
lowing elements as submitted to EPA
in North Dakota’s base program appli-
cation for final authorization which
was approved by EPA effective on Oc-
tober 19, 1984. Subsequent program re-
vision applications were approved ef-
fective on August 24, 1990, July 6, 1992,
June 6, 1994, March 20, 2000, November
25, 2005, and April 14, 2008.

(b) The State of North Dakota has
primary responsibility for enforcing its
hazardous waste management program.
However, EPA retains the authority to
exercise its inspection and enforcement
authorities in accordance with sections
3007, 3008, 3013, 7003 of RCRA, 42 U.S.C.
6927, 6928, 6934, 6973, and any other ap-
plicable statutory and regulatory pro-
visions, regardless of whether the State
has taken its own actions, as well as in
accordance with other statutory and
regulatory provisions.

(c) State Statutes and Regulations.

(1) The North Dakota statutes and
regulations cited in paragraph (c)(1)(i)
of this section are incorporated by ref-
erence as part of the hazardous waste
management program under subtitle C
of RCRA, 42 U.S.C. 6921, et seq. The Di-
rector of the Federal Register approves
this incorporation by reference in ac-
cordance with 5 U.S.C. 552(a) and 1 CFR
part 51. You may obtain copies of the
North Dakota statutes that are incor-
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porated by reference from the Matthew
Bender & Company Inc., P. O. Box 7587,
Charlottesville, VA, 22906-7587, phone
number: (800) 833-9844. You may obtain
copies of the North Dakota regulations
that are incorporated by reference in
this paragraph from the North Dakota
Legislative Counsel, Second Floor,
State Capitol, 600 E Boulevard, Bis-
marck ND 58505, phone: (701) 328-2916.
You may inspect a copy at EPA Region
8, from 7 a.m. to 4 p.m., 1595 Wynkoop
Street, Denver, CO, 80202, or at the Na-
tional Archives and Records Adminis-
tration (NARA). For information on
the availability of this material at
NARA, call 202-741-6030, or go to: http:/
www.archives.gov/federal-register/cfr/ibr-
locations.hitml.

(i) The Binder entitled “EPA Ap-
proved North Dakota Statutory and
Regulatory Requirements Applicable
to the Hazardous Waste Management
Program”, dated July 2006.

(ii) [Reserved]

(2) EPA considered the following
statutes and regulations in evaluating
the State program but is not incor-
porating them herein for enforcement
purposes:

(i) North Dakota Century Code, 1998
Replacement, Volume 13A, North Da-
kota Constitution, Article XI: Sections
5 and 6.

(ii) North Dakota Century Code, 2002
Replacement, Volume 4A, Chapter 23-01
“Department of Health’ Section 23-01-
04.1, (except (6)).

(iii) North Dakota Century Code,
Volume 4A, 2002 Replacement, as
amended by the 2005 Pocket Supple-
ment. Chapter 23-20.3 ‘‘Hazardous
Waste’’: Sections 23-20.3-01, (except (b)
and (6)); 23-20.3-02, (except (1), (9), (11),
(12), and (17)); 23-20.3-03; 23-20.3-04; 23—
20.3-05(3), (b), (6), and (8); 23-20.3-06; 23—
20.3-07; 23-20.3-08; 23-20.3-09; and 23—
20.3-10.

(iv) North Dakota Century Code, Vol-
ume 4A, 2002 Replacement. Chapter 23—
29 ““Solid Waste Management’’: Section
23-29-04.

(v) North Dakota Century Code, Vol-
ume 5, 1991 Replacement. Chapter 28-32
““Administrative Agencies Practice
Act”’: Section 28-32-21.1.

(vi) North Dakota Century Code, Vol-
ume 6, 1996 Replacement. Chapter 32-40
“Environmental Law Enforcement’:
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Sections 32-40-03; 32-40-04; 32-40-05; 32—
40-06; 32-40-07; 32-40-08; 32-40-09; 32-40-
10; and 32-40-11.

(vii) North Dakota Century Code,
Volume 9A, 2001 Replacement, as
amended by the 2003 Pocket Supple-
ment. Chapter 44-04 ‘‘Duties, Records,
and Meetings’’: Sections 44-04-18; 44-04-
18.1; 44-04-18.2; 44-04-18.3; 44-04-18.4; 44—
04-18.5; 44-04-18.6; 44-04-18.7; 44-04-18.8;
44-04-19; and 44-04-19.1.

(viii) North Dakota Administrative
Code (NDAC), Article 33-24, Hazardous
Waste Management, as amended
through December 1, 2003: sections 33—
24-01-15; 33-24-01-16; 33-24-06-05, (except
.1.c); 33-24-06-06.2 and .3; 33-24-06-09; 33—
24-06-15, (except introductory para-
graph through .1.a); 33-24-07-03.4; 33-24—
07-04 through 33-24-07-14; and 33-24-07—
25 through 33-24-07-27.

(3) The following statutory and regu-
latory provisions are broader in scope
than the federal program, are not part
of the authorized program, are not in-
corporated by reference and are not
federally enforceable:

(i) North Dakota Century Code, 2002
Replacement, Volume 4A, Chapter 23—
01: “Department of Health”, ‘Rule-
making Authority and Procedure’ Sec-
tion 23-01-04.1(6).

(ii) North Dakota Century Code, Vol-
ume 4A, 2002 Replacement, as amended
by the 2005 Pocket Supplement. Chap-
ter 23-20.3 ‘‘Hazardous Waste’’: Sec-
tions 23-20.3-02 (1); 23-20.3-05.1; 23-20.3-
05.2; and 23-20.3-05.3.

(iii) North Dakota Administrative
Code (NDAC), Article 33-24, ‘‘Hazardous
Waste Management’”, as amended
through December 1, 2003, sections 33—
24-04-02.3, 33-24-06-14.3.a(4) and 33-24-—
06-21.

(iv) North Dakota’s hazardous waste
regulations set forth additional trans-
porter requirements including permit
requirements at 33-24-04-02. The trans-
porter permit requirements are broader
in scope than the federal program.

(4) Unauthoriced State Amendments. (i)
The authorized provisions at sections
of the NDAC Article 33:24, as amended
through December 1, 2003 include
amendments that are not approved by
EPA. Such unauthorized amendments
are not part of the State’s authorized
program and are, therefore, not feder-
ally enforceable. Thus, notwith-

40 CFR Ch. | (7-1-08 Edition)

standing the language in the North Da-
kota hazardous waste regulations in-
corporated by reference at paragraph
(c)(1)(i) of this section, EPA will en-
force the State regulations that are ac-
tually authorized by EPA. The effec-
tive dates of the State’s authorized
provisions are listed in the following
table.

NORTH DAKOTA ADMINISTRATIVE CODE (NDAC),
ARTICLE 33-24

State citation Description Effective date
33-24-02-07.4 in- | Residues of Haz- 10/1/86
troductory para- ardous Waste in
graph. Empty Con-
tainers.
33-24-03-12.2 ..... Accumulation Time 1/1/84
33-24-05-421 ...... Applicability of 12/1/91
Definitions.
33-24-06— Contents of Permit 1/1/84
17.2.y(8). Application.

(ii) The actual State regulatory text
authorized by EPA (i.e., without the
unauthorized amendments) is available
as a separate document, Addendum to
the EPA Approved North Dakota Statu-
tory and Regulatory Requirements Appli-
cable to the Hazardous Waste Manage-
ment Program, July 2006. This document
is available from EPA Region 8, from 9
a.m. to 4 p.m., 1595 Wynkoop Street,
Denver, Colorado 80202.

(5) Memorandum of Agreement. The
Memorandum of Agreement between
EPA Region 8 and the State of North
Dakota, signed by the State of North
Dakota State Department of Health on
June 6, 2003, and by the EPA Regional
Administrator on August 29, 2003, al-
though not incorporated by reference,
is referenced as part of the authorized
hazardous waste management program
under subtitle C of RCRA, 42 U.S.C.
6921, et seq.

(6) Statement of Legal Authority. ‘‘At-
torney General’s Statement: Hazardous
Waste Management Program’ signed
by the Attorney General of North Da-
kota on June 8, 1984, and revisions, sup-
plements, and addenda to that State-
ment dated February 22, 1989, February
11, 1994, October 13, 1999, April 23, 2004,
and August 19, 2004, although not incor-
porated by reference, are referenced as
part of the authorized hazardous waste
management program under subtitle C
of RCRA, 42 U.S.C. 6921, et seq.
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(T) Program Description. The Program
Description and any other materials
submitted as supplements thereto, al-
though not incorporated by reference,
are referenced as part of the authorized
hazardous waste management program
under subtitle C of RCRA, 42 U.S.C.
6921, et seq.

[73 FR 8615, Feb. 14, 2008]
§§272.1752-272.1799 [Reserved]

Subpart KK—Ohio

§272.1800 State authorization.

(a) The State of Ohio is authorized to
administer and enforce a hazardous
waste management program in lieu of
the Federal program under subtitle C
of the Resource Conservation and Re-
covery Act of 1976 (RCRA), 42 U.S.C.
6291 et seq., subject to the Hazardous
and Solid Waste Amendments of 1984
(HSWA) (Pub. L. 98-616, November 8,
1984), 42 U.S.C. 6926 (c¢) and (g). The
Federal program for which a State may
receive authorization is defined in 40
CFR part 271. The State’s program, as
administered by the Ohio Environ-
mental Protection Agency, was ap-
proved by EPA pursuant to 42 U.S.C.
6926(b) and part 271 of this chapter.
EPA’s approval of Ohio’s base RCRA
program was effective on June 30, 1989
(see 54 FR 27173). EPA’s approval of re-
visions to Ohio’s base program was ef-
fective on June 7, 1991 (see 56 FR 14203)
and August 19, 1991 (see 56 FR 28088).

(b) Ohio is authorized to implement
certain HSWA requirements in lieu of
EPA. EPA has explicitly indicated its
intent to allow much action in a FED-
ERAL REGISTER notice granting Ohio
authorization on June 7, 1991 (see 56 FR
14203) and August 19, 1991 (see 56 FR
28088).

(c) Ohio has primary responsibility
for enforcing its hazardous waste pro-
gram. However, EPA retains the au-
thority to exercise its enforcement au-
thorities under Section 3007, 3008, 3013,
and 7003 of RCRA, 42 U.S.C. 6927, 6928,
6934, and 6973, as well as under other
Federal laws and regulations.

(d) Ohio must revise its approved pro-
gram to adopt new changes to the Fed-
eral Subtitle C program, in accordance
with section 3006(b) of RCRA and 40
CFR part 271, subpart A. Ohio must

§272.1801

seek final authorization for all pro-
gram revisions pursuant to section
3006(b) of RCRA but, on a temporary
basis, may seek interim authorization
for revisions required by HSWA pursu-
ant to section 3006(b) of RCRA, 42
U.S.C. 6926(g). If Ohio obtains final au-
thorization for the revised require-
ments pursuant to section 3006(b), the
newly authorized provisions will be
listed in 272.1801 of this subpart. If Ohio
in the future obtains interim author-
ization for the revised requirements
pursuant to section 3006(g), the newly
authorized provisions will be listed in
§272.1802.

[64 FR 27173, June 28, 1989, as amended at 57
FR 4162, Feb. 4, 1992]

§272.1801 State-administered
gram: Final authorization.

Pursuant to section 3006(b) of RCRA,
42 U.S.C. 6926(b): Ohio has final author-
ization for the following elements sub-
mitted to EPA in Ohio’s program appli-
cation for final authorization and ap-
proved by EPA effective on June 30,
1989 (see 54 FR 27173), June 7, 1991 (see
56 FR 14203) and August 19, 1991 (see 56
FR 28088).

(a) State Statutes and Regulations. (1)
The following Ohio regulations are in-
corporated by reference and codified as
part of the hazardous waste manage-
ment program under subtitle C of
RCRA, 42 U.S.C. 6921 et seq. This incor-
poration by reference was approved by
the Director of the Federal Register in
accordance with 5 U.S.C. 552(a). Ohio
Administrative Code, volume 4, chapter
3745, rules: 49-031; 50-01; 50-03; 50-10; 50—
11; 50-31 through 50-32; 50-40 through
50-44(C)(3)(j); 50-44(C)(4) through 50—

pro-

44(C)(4)(k); 50-44(C)(5) through 50—
44(C)(5)(1); 50-44(C)(6) through 50—
44(C)(M(J);  50-44(C)(8) through 51—

03(C)(2)(b)(ii); 51-03 (D) and (E); 51-04
through 51-05; 51-06(A)(1) through 51—
06(A)(3)(g); 51-06(B) through 52-20(F);
52-20 Appendix I through 52-34(F'); 52-40
through 52-44; 52-50 through 53-10; 53—
11(D) through 53-20(H); 53-21 through
54-99; 55-02 through 55-99; 56-20 through
56-31; 56-33 (A) and (B); 56-560 through
56-60; 56-70 through 56-83; 57-01 through
57-14(B); 57-14(E); 57-15 through 57-18;
57-40 through 58-40; 58-42; 58-43 through
58-44; 58-45(A) through 58-45(E); 58—
45(G); 58-46; 58-50 through 58-54; 58-60
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